
I. General Conditions 

1. APPLICATION OF THESE GENERAL CONDITIONS

1.1  Unless otherwise specifically agreed in writing these conditions shall be deemed to be incorporated in every offer, 
quotation, acceptance and contract for the sale or provision of goods or services ("contract") by Linde HKO Limited 
(hereinafter called LHKO), which include but not limited to sale of all types of gas, equipment and all kinds of goods and 
installation of equipments, plants, machinery and all kinds of services rendered by LHKO, except where the goods sold or 
services rendered are specified to which LHKO's special conditions of sale apply then these conditions shall only apply so 
far as they are not inconsistent with the LHKO's special conditions of sale applicable to those particular goods and 
services. 

1.2  Any conditions of purchase proposed by customer of LHKO (hereinafter called the Customer) or printed on the Customer's 
purchase order are hereby excluded in so far as they are inconsistent with the terms herein. 

1.3  In these conditions goods mean equipment, gas or gas mixture supplied by LHKO, including liquid, liquefied, compressed 
or dissolved gas. 

1.4  All orders for medical gas must be specifically identified as such. 

2. PRICE 

2.1  Prices appearing in LHKO's catalogues and price lists are prices in force as at the date of issue and are subject to alteration 
without prior notice. Unless otherwise specifically agreed in writing, the prices payable by the Customer shall be the 
prices in force as determined by LHKO as at the time of supply of the goods or services by LHKO. 

2.2  Additional charge as determined by LHKO will be levied for issue of certificates of analysis for gas mixtures and such other 
services rendered by LHKO to the Customer which are not provided for in LHKO's catalogues, price list or contract. 

3. TERMS OF PAYMENT 

3.1  Payment by the Customer who is granted credit by LHKO is due before the 20th day of the month following the month of 
delivery of goods or provision of services unless otherwise specifically agreed by LHKO and the Customer in writing. If the 
Customer fails to pay LHKO by the due date LHKO may either suspend all further deliveries under any existing contract 
until payment is made in full or cancel the order and subsequent orders insofar as goods remain to be delivered 
thereunder. 

3.2  Without prejudice to LHKO's rights in 3.1 above, LHKO may charge interest on all amounts due but unpaid under the 
contract at the rate of 1.5% per month from the due date for payment down to receipt by LHKO of full payment. 

3.3  All accounts submitted are net cash. 
3.4  Any dispute to the accuracies of the particulars contained in the invoice should be notified to LHKO within 14 days from 

the date of the invoice.  Should there be no complaint or requisition received by LHKO made within the prescribed 
period, the particulars in the invoice shall be deemed accurate.  

3.5  Any obligations on LHKO's part contained implied or incorporated in any contract for the sale of LHKO's goods or the 
provision of services are subject to the strict compliance by the Customer with the terms of payment and other 
obligations on the Customer's part in the contract contained. 

4. DELIVERY AND RISK

4.1  Delivery dates or periods are only best estimates.  LHKO will endeavour to keep to delivery dates, but, notwithstanding 
any other provisions herein contained or in any contract, such dates shall not be of the essence of the contract. LHKO 
shall not be liable for the consequences of any delay. 

4.2  Computation of delivery period begins from the date when LHKO accepts the Customer's order or when LHKO receives 
from the Customer any further information which it may require to proceed with the order, whichever is later. 

4.3  Unless otherwise specifically agreed in writing, delivery shall be deemed to be effected and the risk in the goods shall 
pass from LHKO to the Customer when the goods are unloaded at the address designated by the Customer for delivery. In 
the case where the goods are to be collected by the Customer or its agents then delivery shall be deemed to be effected 
and the risk in the goods pass when the goods are loaded onto the vehicle responsible for collection. 

4.4  Notwithstanding delivery and the passing of risk in the goods, the property in the goods shall not pass to the Customer 
until LHKO has received full payment of the goods and charges for incidental services which the Customer is liable to pay. 

4.5  Until such time as the property in the goods passes to the Customer, the Customer shall hold the goods as LHKO's fiduciary 
agent and bailee, and shall keep the goods separate from those of the Customer and third parties and properly stored, 
protected and insured and identified as LHKO's property. 

4.6  Until such time as the property in the goods passes to the Customer, LHKO may at any time require the Customer to 
deliver up the goods to LHKO and if the Customer fails to do so forthwith, enter on any premises of the Customer or any 
third party where the goods are stored and repossess the goods. 

4.7  The Customer shall not be entitled to pledge or in any way charge by way of security for any indebtedness any of the 
goods which remain the property of LHKO.  If the Customer does so all moneys owing by the Customer to LHKO shall 
(without limiting any other right or remedy of LHKO) forthwith become due and payable. 

4.8  While the goods are in the possession of the Customer, regardless of whether the property of the goods has been passed 
to the Customer or not, the Customer shall be fully responsible for obtaining all necessary consents approval permits 
licences (from relevant governmental authorities or otherwise) and for complying with all prevailing legal obligations 
statutory requirements and code of practice (including but not limited to the Dangerous Goods Ordinance (Cap.295), the 
Gas Safety Ordinance (Cap.51) and the regulations thereunder) in connection with possession storage or other dealings 
of the goods.  The Customer agrees to indemnify and keep indemnified LHKO for all loss and damages suffered by LHKO 
as a result of the failure of the Customer to comply with its obligations herein. 

4.9  LHKO reserves the right to charge for delivery at such rate as it may deem fit. 
4.10 Any shortage (including shortage of gas in a cylinder), loss, defects, damage or discrepancy must be notified promptly to 

LHKO and to the carrier if not LHKO. LHKO shall not be liable unless written notification is received within 3 working days 
of delivery in the case of shortage, damage or discrepancy or within 14 working days from the date of intended dispatch 
in the case of total non delivery.  Damaged goods and packing must be kept for inspection by LHKO and/or the carrier. 

4.11 If full delivery or any part thereof cannot be made to the agreed drop point or delivery address due to the Customer's act 
or omission, LHKO is entitled to charge for abortive journeys or part deliveries or such loss which LHKO suffers as a result 
thereof. 

4.12 If the Customer fails to accept delivery or any part thereof LHKO shall be entitled to make arrangements for storage of the 
unaccepted goods and to charge the Customer accordingly and the Customer shall be responsible for the risk of loss or 
damage to the goods and for paying the contract price as if the goods had been delivered. 

4.13 Any obligations on LHKO's part in respect of the delivery of the goods as contained, implied or incorporated in any 
contract for the sale of LHKO's goods are subject to strict compliance with local laws ordinances regulations and by-laws 
existing at the date of delivery and LHKO is entitled to levy additional charges in respect of delivery as may become 
necessary incurred by LHKO due to increased expenses caused by new regulations and/or changes of application of 
existing laws ordinances regulations or by-laws. 

4.14 The delivery and collection of goods by LHKO or LHKO's authorized carrier beyond the main gateway of the Customer's 
premises is made on the understanding that there is a safe and proper access to and fro the point at which delivery or 
collection is to be made.  The Customer shall accept all responsibility for damage to the goods or LHKO's or its authorized 
carrier's vehicles due to the unsuitability of means of access from the main gateway to and fro the loading or unloading 
points.  LHKO or LHKO's authorized carrier shall not be responsible for damage to entrance gates, roadways, mains, 
pipes, bridges, weighbridges, buildings, erections, approaches or property within the Customer's premises, leading to 
and fro the loading or unloading points, unless such damage is caused by the gross negligence of LHKO or its servants, or 
LHKO's authorized carrier or its servants. Notwithstanding the foregoing, LHKO is entitled to at any time refuse to enter 
the Customer's premises or access to and fro any point of delivery or collection if in LHKO's opinion the access to and fro 
such premises or points are unsafe or improper or they are unsuitable loading or unloading points. 

5. LOADING, UNLOADING, INSPECTION, INSTALLATION AND COMMISSIONING ON SITE 

5.1  If the contract covers delivery to site, or inspection, installation or commissioning by LHKO on site, the Customer shall 
provide free of charge adequate and safe access and facilities for LHKO, its employees representatives, agents and 
sub-contractors and their vehicles, and labour for loading and unloading of goods (including cylinders and other 
containers). 

5.2  The Customer is responsible for carrying out any necessary preparatory works to LHKO's satisfaction and for supplying 
information or drawings sufficient to enable LHKO to supply the goods or services. 

5.3  Any person engaged in work on site in connection with the contract (other than an employee, representative, agent or 
sub-contractor of LHKO) shall be deemed to be an employee or agent of the Customer. The Customer shall be liable for 
any injury or damage suffered by LHKO, its employees, representatives, agents or sub-contractors however caused on 
the Customer's site, except to the extent caused by the gross negligence of LHKO, its employees, representatives, agents 
or sub-contractors. 

6. TECHNICAL SPECIFICATIONS, CATALOGUES, ETC. 

6.1  Descriptions, technical specifications, drawings, illustrations or particulars of weight or dimensions given in catalogues or 
other literature issued by LHKO while given in good faith shall not form part of the contract unless specifically agreed by 
LHKO in writing. 

6.2  LHKO's drawings, specifications, data and other documents are LHKO's property the copyright thereof belongs to LHKO. 

7. WARRANTY AND DAMAGE 

7.1  LHKO endeavours to manufacture and sell goods, equipments and materials with efficient workmanship and quality 
materials. 

7.2  Subject to Clause 4.10 herein, LHKO will repair or at its option replace the defective or damaged goods free of charge 
provided that the goods are returned to LHKO's premises with carriage charges paid by the Customer and provided also 
that this warranty shall cease to have effect if the goods have been used for any purpose other than that for which they 
are intended or otherwise than in accordance with LHKO's written instructions and directions or have been wrongly or 
improperly installed by the Customer or stored in improper or unsuitable conditions or otherwise tampered with. 

7.3  LHKO may at its option elect to refund or forgo the contract price and take back goods supplied or equipment provided in 
full satisfaction of any liability or obligation under Sub-clause 7.2 above. 

7.4  Purity of industrial gas is warranted as suitable for general industrial process only. If a specific purity, tolerance or stability 
is required the Customer shall notify LHKO who in consultation with the Customer shall endeavour to make arrangements 
for supply. 

7.5  Medical gas is warranted as suitable for general medical use and is also warranted to conform to the product 
specifications of European Pharmacopoeia. 

8. REPRESENTATIONS, ADVICE AND EXCLUSION OF IMPLIED TERMS

8.1  These Conditions of Sale set out all the rights, obligations and liabilities of the parties in respect of the subject matter(s) 
and any warranty or condition implied by common law or by statute or otherwise into a contract for the sale of goods or 
supply of services shall be excluded to its fullest extent, except to the extent that any warranty or condition cannot by 
law be so excluded. 

8.2  No warranty is given that goods or services are suitable or sufficient for any specific purpose unless such purpose is 
defined in the contract and expressly accepted by LHKO in writing. 

8.3  LHKO's employees or agents are not authorized to make any representations on behalf of LHKO concerning the goods 
sold or services rendered except only if LHKO agrees in writing to provide technical advice in return for a specific fee, in 
which case the liability of LHKO, its employees and agents shall be limited to the amount of the fee received for such 
advice.  In entering into contract with LHKO the Customer acknowledges that it does not rely on any such 
representations made by LHKO's employees or agents. 

9. RESPONSIBILITY FOR SAFETY AND LEGAL OBLIGATIONS 

9.1  The Customer shall be responsible for obtaining all necessary consents approval permits licences (from relevant 
governmental authorities or otherwise) and for complying with all prevailing legal obligations statutory requirements 
and code of practice (including but not limited to the Dangerous Goods Ordinance (Cap.295), the Gas Safety Ordinance 
(Cap.51) and the regulations thereunder) in connection with any goods supplied, equipment provided to the Customer or 
work done on the Customer's site. The Customer agrees to indemnify and keep indemnified LHKO for all loss and damages 
suffered by LHKO as a result of the failure of the Customer to comply with its obligations herein. 

9.2  The Customer is responsible for any risks to health or safety arising from LHKO goods or equipment in its possession.  The 
Customer shall comply with all prevailing legal obligations statutory requirements and code of practice (including but not 
limited to the Dangerous Goods Ordinance (Cap.295), the Gas Safety Ordinance (Cap.51) and the regulations thereunder) 
covering the storage handling conveyance and use of the goods and services supplied by LHKO.  The Customer must 
ensure that persons handling LHKO goods and equipment receive adequate training.  The Customer agrees to indemnify 
and keep indemnified LHKO for all loss and damages suffered by LHKO as a result of the failure of the Customer to comply 
with its obligations herein. 
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20.2 LHKO is entitled to appropriate all or any part of the deposit as it may deem fit to pay for the costs and expenses incurred 
or loss and damages suffered by LHKO by reason of the failure of the Customer to comply with any provision in 
connection with LHKO Cylinder herein, without prejudice to LHKO's rights of action against the Customer for costs 
expenses loss and damages in excess thereof.  In the event of any such appropriation being made, the Customer shall 
forthwith make further deposit equal to the amount so appropriated. 

1 July,2012

20.3 Upon the Customer's due performance of all terms and conditions of the contract including payment of all moneys due to 
LHKO and return of LHKO Cylinder in good condition to LHKO, LHKO shall refund the deposit without interest to the 
Customer. 9.3  It is the Customer's responsibility to ensure that gas use for medical purposes is administered only through appropriate 

equipment and qualified personnel. LHKO shall not be liable for any loss or damages caused by the failure of the 
Customer to observe its duties herein.  The Customer agrees to indemnify and keep indemnified LHKO for all loss and 
damages suffered by LHKO as a result of the failure of the Customer to comply with its obligations herein. 

21. CYLINDER RENTAL

21.1 Unless agreed otherwise in writing, the Customer shall pay LHKO rental for LHKO Cylinder in advance at the rates fixed by 
LHKO and according to the conditions determined by LHKO from time to time as provided for in LHKO's price list and 
other LHKO's publications.  In the event the rent being in arrears the Customer shall return the LHKO Cylinder to LHKO 
forthwith and LHKO's formal demand for the return shall not be required. 

10  LIABILITY 

10.1 LHKO shall not be liable under whatever circumstances for direct physical injury or other physical damage of whatever 
nature to persons or property howsoever caused unless caused by the direct negligence of LHKO or its servants in 
performance of the obligations of the contract. The maximum liability of LHKO under these conditions shall in so far as 
can be excluded by law, in no case exceed the contract price for the goods sold or services rendered. 

21.2 If the Customer returns LHKO Cylinder in good condition before expiration of the paid rental period and does not require 
replacement, refund of the rental on monthly pro-rata basis for the unused term shall be made to the Customer. For 
avoidance of doubt, the month in which the Customer returns the LHKO Cylinder shall be treated as used term, 
notwithstanding the LHKO Cylinder is returned to LHKO before the expiration of the entire month, and which shall not be 
included as part of the unused term for the purpose of calculating the amount of refund to the Customer. 

10.2  In no event shall LHKO be liable to the Customer or to any third party for incidental or consequential damage or any loss 
of business or profit. 

10.3  Without prejudice to the generality of the provisions in this clause, LHKO shall not be liable for injury to persons or 
damage to property where the goods are installed, stored or used contrary to the instructions of LHKO or statutory 
requirements or any common law obligations or code of practice placed upon the Customer. 

21.3 If the Customer fails to return LHKO Cylinder after the expiration of the rental period, the Customer shall continue to be 
liable for payment of the rental of the LHKO Cylinder at the prevailing rental until the LHKO Cylinder is returned in good 
condition to LHKO. 

21.4 Invoice issued by LHKO for rental for LHKO Cylinder is deemed conclusive (subject to transactions prior to the date of 
invoice which have not been included in the invoice and Sub-clause 22.9 below) as to the particulars and quantities of 
LHKO Cylinder held by the Customer for the period as shown on the invoice in question. 

11. PACKING 

Goods will be packed in accordance with LHKO's normal practice from time to time prevailing but LHKO reserves the right
to alter the method of packing in respect of individual orders without prior notice. 22. RESPONSIBILITY FOR CYLINDERS 

12. EXPORT 22.1 The Customer is responsible for proper retention and maintenance of LHKO Cylinder from receipt (whether at the drop 
point or at LHKO's premises) until return of the same to LHKO as acknowledged in writing by LHKO. Any loss or damage 
must be reported to LHKO promptly.  Without prejudice to LHKO's rights and remedies in respect of the deposit under 
Clause 20, the Customer shall indemnify LHKO for loss and damages suffered by LHKO by reason of the Customer's failure 
to retain and maintain the LHKO Cylinder properly. 

Unless otherwise specifically agreed in writing, the following conditions apply to goods for delivery overseas:- 
12.1  Delivery shall be taken at LHKO's specified premises and the risk in the goods shall pass from LHKO to the Customer when 

the goods are loaded onto the vehicle responsible for collection. 
22.2  The Customer shall not refill or allow the refilling of LHKO Cylinder otherwise than by LHKO or allow the same to be used 

otherwise than for storage, transport or use of gas supplied by LHKO. 
12.2  Inspection of the goods shall take place at LHKO's specified premises by the Customer or its authorized agent. LHKO shall 

not be liable for any claims in respect of any defect which is not made forthwith after inspection, or claim which is made 
after shipment or during transit, or if the Customer did not inspect the goods at all. 22.3  The Customer shall not sell or offer for sale, mortgage, pledge, underlet , lend or deposit for storage or deposit as 

security in any way, or part with the possession of evaporating equipment, manifolds, pipelines or cylinders supplied 
and owned by LHKO nor allow any lien to be created thereon and shall pay all rent, rates, taxes, charges and impositions 
payable in respect of the premises whereon such evaporating equipment, manifolds, pipelines or cylinders are situated 
and shall protect the same against distress, execution or seizure and indemnify and keep indemnified LHKO against all 
losses, damages and expenses incurred by LHKO by reason or in respect thereof. 

12.3 Costs for all packing cases, crates, drums and other containers incurred by LHKO for delivery shall be reimbursed in full by 
the Customer. 

12.4  LHKO does not undertake to provide its own cylinders for the supply of gases for export.  Customer shall be responsible 
for providing proper cylinders at its own costs for such purpose which will be filled in accordance with the conditions 
herein and other instructions given by LHKO from time to time in respect of gases or liquid gases as appropriate.  The 
cylinders provided by the Customer shall comply with statutory requirements in force in Hong Kong as well as the 
importing jurisdiction.  Additional charges as determined by LHKO will be levied for periodical inspection and 
reconditioning of Customer's cylinders. 

22.4 All LHKO Cylinder must be returned with valve closed and valve protecting caps properly fitted and in a clean and 
serviceable condition. 

22.5 The Customer shall pay LHKO such charges as determined by LHKO for repair, renovation or cleaning due to the 
Customer's failure to take proper care or maintenance of LHKO Cylinder.  The Customer shall pay the charge for a 
replacement LHKO Cylinder if any LHKO Cylinder is lost or damaged beyond repair. Where the Customer has paid for the 
replacement LHKO Cylinders, both the lost/damaged and the replacement LHKO Cylinders shall continue to be the 
property of LHKO.  If the Customer subsequently relocates the lost LHKO Cylinder or is able to return a lost LHKO 
Cylinder in good condition to LHKO, LHKO may, but not obliged to, refund the charges for the new LHKO Cylinder or part 
of it to the Customer. 

12.5 The Customer shall be fully responsible for obtaining such consents approvals licences and permits as may be required 
for the import or export of the goods. 

12.6  The Customer shall be responsible for complying with all legal obligations statutory requirements and code of practice 
governing the importation of the goods into the country of destination and for the payment of any tax and duties on 
them. 

12.7 LHKO shall not be liable under whatever circumstances to the Customer for any loss and damages caused by the refusal 
of any country to allow import or export of the goods by whatever reason or the non-compliance of the import 
requirements or local statutory requirements and code of practice of the country of destination. 

22.6 The Customer is hereby deemed to authorize LHKO or its employees or agents or contractors to enter into the Customer's 
premises at reasonable time but without prior notice to inspect the LHKO Cylinder of its safety or security, etc. 

22.7  The LHKO Cylinder shall be returned to LHKO forthwith upon occurrence of any of the following events:- 12.8 The Customer agrees to indemnify and keep indemnified LHKO for all loss and damages suffered by LHKO as a result of 
the failure of the Customer to comply with its obligations herein. i. the Customer be in default in settling any account with LHKO in accordance with LHKO's terms of credit; or 

ii. in the opinion of LHKO, the Customer has retained the LHKO Cylinder for an unreasonable length of time, and 
upon notice by LHKO in writing to the Customer to return the LHKO Cylinder within a specified period but the 
Customer fails and/or refuses to do so; or 

12.9 Unless otherwise specifically agreed in writing, terms of payment shall be net cash in exchange for shipping documents 
through licensed banks in Hong Kong. All other terms of these conditions shall be applicable to goods sold overseas 
unless inconsistent with the conditions set out in this Clause 12. 

iii. the Customer be in breach of any of the conditions herein contained. 
13. TRADE SECRETS AND INDUSTRIAL PROPERTY 22.8  In the event of failure on the part of the Customer to comply with any of its obligations herein or under any contract the 

Customer shall be obliged to return the LHKO Cylinder to LHKO.  In default of which LHKO shall be entitled to sue the 
Customer for return of the LHKO Cylinder and/or loss and damages. The Customer is hereby deemed to grant a license to 
LHKO or its employees or agents or contractors to enter into its premises for the purpose of recovering possession of the 
LHKO Cylinder.  The exercise of such rights is without prejudice to the rights of LHKO to take any other actions against 
the Customer as herein provided or allowed by law.  In the event LHKO recovers possession of the LHKO Cylinder in 
accordance with this clause, the Customer shall not be entitled to the refund or any part thereof in respect of unused gas 
as contained in the LHKO Cylinder or unused rental for the unexpired term, except where LHKO agrees in writing to the 
otherwise.  

13.1 Know-how, technical information or documents supplied at any time by LHKO to the Customer in connection with the 
contract or the performances thereof or any incidental dealings are confidential in nature and the Customer shall 
maintain their confidentiality.  The Customer, its employees and agents shall not reproduce or disclose such 
information to any third party or use the information for any purpose other than those contemplated in the contract 
without LHKO's written consent.  The duty of confidentiality shall cease and to the extent that such the information has 
become public knowledge. 

13.2 LHKO warrants that its goods (including gas) of standard manufacture (but not any particular use of such goods) are free 
from third party patent or other industrial property restrictions in Hong Kong.  Subject to the aforesaid, LHKO shall 
under no circumstances be liable for any infringement of patent and other industrial property rights and it is the 
Customer's responsibility to ensure that no infringement of third party patent or other industrial property rights shall 
arise in respect of the use and disposal of the goods. 

22.9 If it is found by LHKO that the LHKO Cylinder in possession of the Customer is of greater quantity or volume or size than 
those shown in LHKO's records, LHKO shall be entitled to amend its records and charge the Customer further rental for 
the previously uncharged quantity or portion of the LHKO Cylinder accordingly. 

23. RETURNED CYLINDERS 13.3  LHKO's trade marks and trade names shall not be used other than as applied by LHKO on the goods supplied. 

14. TERMINATION OF SUPPLY AND REPOSSESSION OF LHKO PROPERTY 23.1 If the Customer returns or if LHKO repossesses LHKO Cylinder, pursuant to the conditions herein, the Customer is still 
liable to pay for the Cylinder rental and price of the gas which are payable but have not been paid. . 

23.2 Where LHKO Cylinder is returned other than by LHKO's collection, the same must be properly labeled showing the 
Customer's name and address.  The Customer shall also give prior notice to LHKO of the means of return, the quantity, 
the type and serial number of the returned LHKO Cylinder. (See also Sub-clause 22.4.) 

14.1  Without prejudice to any accrued rights of the parties to the contract, LHKO is entitled to stop supply of goods or 
services, or at its option, forthwith terminate the contract by notice to the Customer upon occurrence of any of the 
following events: 

i. if the Customer commits any act of bankruptcy or, being a company, has a receiver appointed or goes into liquidation
(except for the purpose of reconstruction or amalgamation); or 

ii. if the Customer commits any breach of any provision of the contract with LHKO or these conditions; or 
iii. if the Customer fails to make payment of any sums due and payable to LHKO; or 
iv. if the Customer ceases or threatens to cease business; or 
v. if the Customer stops payment to its creditors generally; or 
vi. a petition for bankruptcy or liquidation is presented against the Customer. 

14.2 No previous waiver or indulgence given by LHKO shall prejudice or preclude the future exercise of such rights against the 
Customer. 

14.3 If LHKO ceases for any reason to supply gas or other goods to the Customer, without prejudice to LHKO's other rights and 
remedies under the contract, LHKO is hereby granted a licence to enter the Customer's premises for the purpose of 
repossessing any LHKO property (including where relevant, the Customer's gas in LHKO's cylinders or other equipment). 

15. FORCE MAJEURE

LHKO shall not be deemed to be in breach of contract with the Customer or be liable to the Customer for any delay in
performance or non-performance of any of its obligations under the contract if the delay or non-performance is due to
circumstances beyond the reasonable control of LHKO which include but not limited to strike, lock-out, industrial
dispute, breakdown of plant, transport or equipment, etc. (hereinafter called Force Majeure) 

16. JURISDICTION

The contract made between LHKO and the Customer and the conditions herein shall be governed by and construed in
accordance with the laws of the Hong Kong Special Administrative Region of the PRC ("Hong Kong") and the parties
hereto hereby irrevocably submit to the non-exclusive jurisdiction of the courts of the Hong Kong. 

17. EMERGENCY 

LHKO will endeavour to execute all orders at prices in force ruling at the time of the acceptance of the order by LHKO and 
to maintain supplies and services so far as possible but it is entitled to alter prices or suspend or delay deliveries if 
necessitated by increases in the cost of materials, labour or transport or by Force Majeure.  LHKO shall not be deemed
to be in breach of contract should it exercise its right herein. 

18. GENERAL

18.1 If upon the request of the Customer and the agreement of LHKO, LHKO goods or services are supplied to any person 
designated by the Customer but who is not a party to the contract, the Customer shall procure that such person agrees 
to be bound by these conditions as though it were a party to the contract, and the Customer shall indemnify and keep 
indemnified LHKO of any loss and damages suffered by LHKO as a result of the failure of the Customer to do so. 

18.2 The Customer shall indemnify and keep indemnified LHKO of any loss and damages incurred by LHKO to third parties as 
a result of breach of contract by the Customer. 

18.3 The General Conditions herein shall be applicable and in addition to the conditions for the sale of Cylinder Gas and 
Liquid Gas as set out in Clauses 19 to 30 ("Special Conditions") hereinafter unless they are inconsistent with the Special 
Conditions in which case the Special Conditions shall prevail. 

18.4 Clauses in these conditions inclusive of the Special Conditions as shown hereinafter may be changed by LHKO and the 
revised clauses shall become effective and the Customer shall be deemed to agree to be bound by the revised clauses 
after LHKO giving one month's notice in writing to the Customer. 

II. Cylinder Gas

19. SUPPLY AND RETURN OF CYLINDERS

19.1 In these conditions "LHKO Cylinder" means any single cylinder or batch arrangement of cylinders and includes any 
portable container for gas provided by LHKO. 

19.2 LHKO Cylinder is the property of LHKO and is supplied to the Customer for the Customer's sole use in Hong Kong only 
unless LHKO specifically agrees in writing for the Customer to use elsewhere.  On termination of the contract all LHKO 
Cylinders must be returned to LHKO in good condition and at the costs of the Customer. 

19.3   LHKO does not undertake to fill cylinders other than LHKO Cylinder unless LHKO agrees in writing otherwise.  In such 
event, the filling of the cylinders shall be at the Customer's risk. Such filling is subject to cylinder examination, testing 
and replacement of valve by LHKO at the Customer's cost and at Customer's risks in accordance with LHKO procedures 
and statutory requirements. 

19.4   LHKO will normally deliver cylinders of gas to drop points agreed with the Customer upon prior arrangement. 
19.5   The Customer is responsible for all costs and charges for collection of cylinders in areas outside LHKO's free 

transportation areas as may be determined by LHKO from time to time. 
19.6 Upon prior agreement and the Customer's agreement as to payment after initial supply LHKO may deliver same number 

of filled LHKO Cylinder for replacement. Upon prior agreement and the Customer's agreement as to payment, LHKO may 
supply additional cylinders or collect empty cylinders without delivering filled cylinders for replacement. 

19.7   All cylinders awaiting refilling or collection by LHKO must be gathered together ready for prompt loading at the agreed 
drop point or collection point. 

19.8   Upon prior arrangement with LHKO, Customer may collect and return cylinders at designated LHKO depots. 
19.9 If the size of the cylinder requested by the Customer is not available, LHKO has the right to supply cylinders of nearest 

available size. 

20.  CYLINDERS ON DEPOSIT 

20.1 Unless agreed in writing otherwise, the Customers shall pay LHKO deposit for using LHKO Cylinder at the rate fixed by
LHKO. 

III. Liquid Gas 

24. USE OF SUPPLIES 
All Liquid Gases supplied by LHKO are for the sole use of the Customer and shall not be used for filling portable cylinders
or containers except as authorised by LHKO in writing 

25. SUPPLY AND INSTALLATION OF APPARATUS 

25.1  LHKO will provide and maintain apparatus for supply, evaporating and storing of liquid gases supplied by LHKO 
(hereinafter called the Apparatus) on terms to be agreed.  LHKO is entitled to charge the Customer for costs of 
Apparatus and its maintenance.  The Apparatus is the property of LHKO and the Customer shall be responsible for the 
safe custody and maintenance of the Apparatus and shall indemnify and keep indemnified LHKO against all loss or 
damages to the Apparatus by whatsoever causes. 

25.2   Upon request of LHKO, the Customer shall provide at its costs: 
i. A site for the building to house the Apparatus which should afford adequate access for the road tankers to and fro

the site and should enable the tankers to stand in the open within the Customer's own premises while the
process of evaporator filing is in progress. 

ii. A building on the site for the purpose of safe and proper housing of the Apparatus, the design and specification of
which must conform with LHKO's standard drawings and requirements as the Customer may be notified from time
to time and comply with the statutory regulations of Hong Kong for such buildings.  All approval, consents, 
licences, permits and authorities, whether from governmental authorities or other third parties for the
construction and operation of such buildings and housing of the Apparatus must be duly properly obtained and 
maintained.  The building must be free from any peculiar hazard and possess ventilation direct to the open air. 

iii. All breaking out and making good. 
iv. Gases required for erection and test purposes. 
v. Safe custody of all Apparatus delivered to the site. 

25.3   It shall further be the responsibility and at the costs of the Customer to:- 
i. Provide the necessary heating (to be approved by LHKO) for the Apparatus. 
ii. Operate the Apparatus in accordance with the working instructions as laid down by LHKO from time to time. 
iii. Keep the Apparatus and building in clean condition. 
iv. Refrain from installing in the vicinity of the Apparatus a furnace or other heat emitting unit (other than that

required and approved pursuant to Sub-clause (i) hereof) or operating any plant likely to interfere with the
normal working of the Apparatus. 

v. Provide qualified labour for operation of the Apparatus. 
vi. Provide the necessary electrical power and the necessary connections. 

26. APPARATUS NOT TO BE MORTGAGED, ETC. 

The Customer shall not sell or offer for sale, mortgage, pledge, underlet, lend or deposit or storage or deposit as security
in any way, or part with the possession of Apparatus supplied and owned by LHKO nor allow any lien to be created 
thereon and shall pay all rent, rates, taxes, charges and impositions payable in respect of the premises whereon such
Apparatus is situated and shall protect such Apparatus against distress, execution or seizure and indemnify LHKO against 
all losses, damages and expenses incurred by LHKO by reason or in respect thereof. 

27. NOTIFICATION OF FAULTS 

The Customer shall notify LHKO forthwith any defect disfunctioning or malfunctioning in or of the Apparatus coming  to 
the Customer's knowledge. LHKO shall only be responsible for loss of liquid gases due to defects in the Apparatus arising
from normal and proper usage of the Apparatus in accordance with the conditions herein and instructions from LHKO and
as from the time when such notification is received by LHKO. 

28. DELIVERY AND MAINTENANCE 

LHKO shall have free and unrestricted access to and fro the Apparatus with its transport and shall at all reasonable times 
have access to the Apparatus for inspection or to effect repairs.  LHKO may discontinue the supply of liquid gases 
temporarily after giving notice to the Customer, for the purpose of making leakage test hydraulic test or repairs or 
replacement or for any other necessary purpose and if necessary, may remove the Apparatus for such purpose(s), all to
be determined in LHKO's sole opinion.  In the event of such interruption of supply of liquid gases LHKO shall endeavour
to supply compressed gas in portable cylinders at the current price to the Customer for such compressed gas and subject
to the conditions relating to the supply of gas in cylinders from time to time set out in these conditions, LHKO's price list
and other publications. 

29. OPERATION OF APPARATUS 

29.1  The Customer shall not alter or interfere in any way with the Apparatus except with the written consent or instructions of 
LHKO. 

29.2 The Customer shall not be entitled to make any use of the Apparatus except to draw off and use through the pipeline the 
evaporated liquid gases supplied by LHKO and shall not place or allow anything to be placed therein other than the liquid 
gases supplied by LHKO.  Provided that if by reason of Force Majeure LHKO is unable to supply or deliver the liquid gas 
to fulfill the Customer's requirements or arrange alternative means in place of liquid gas the Customer may during the 
continuance of such Force Majeure and upon prior written consent of LHKO use the Apparatus for supply evaporating or 
storing of similar liquid gas obtained from such other sources as may be available but LHKO shall give no warranty as to 
the suitability of the Apparatus for such purpose. 

30. REMOVAL OF APPARATUS 

Upon termination of contract whether by effluxion of time or by any other cause, LHKO shall have the right of entry to
the Customer's premises during normal working hours, for the removal there from of all Apparatus and the Customer
shall supply at its costs the necessary labour and handling facilities for the removal of such Apparatus. 

Pursuant to the Dangerous Goods (General) Regulations (Cap.295B), any person who uses any cylinder, or cause or permit any cylinder to be used, to contain permanent, liquefied or dissolved gases, which cylinder has not been tested and/or examined by a person approved by the 
Director of Fire Services for that purpose within the preceding 5 years as in the case of permanent and liquefied gases and the preceding 12 months as in the case of dissolved gases, the person shall be liable to a fine and imprisonment. 
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銷 售 條 件 2012 年 7 月 1 日

I 通用條件

1. 通用條件的適用範圍
1.1 除非另有特定的書面協議，這裡所列的條件（“本銷售條件”）將被當作已

被載入林德港氧有限公司(以下簡稱 LHKO)所出售或供應貨物或提供服務的
每一項出價、報價、認可和合約(“合約”)內，當中包括，但不局限於，各
類氣體、器材及和各種貨物之銷售及器材、廠房、機器之裝配及任何由 LHKO
提供之服務，若是 LHKO 持有特殊銷售條件的貨物或提供之服務則屬例外，
此時本銷售條件唯有在不與適用於該貨物或服務的 LHKO 特殊銷售條件相抵
觸時才適用。 

1.2 LHKO 之客戶 (“客戶”) 提出或印在訂單上的任何與本銷售條件有所抵觸
之採購條件均被剔除。 

1.3 在本銷售條件，貨物係指 LHKO 所供應的設備、氣體或混合氣體，包括液態，
液化，壓縮和溶解的氣體。 

1.4 所有醫療用氣體的訂單必須特別指明為供醫療用途。 

2. 價格
2.1 LHKO 商品目錄及價格表上的價格為該等刊物發出時及當時生效之價格，所有

更改將不另行事前通知。除非另有特定書面協議，客戶應付的價格應是當
LHKO 按訂單供應貨物或提供服務時有效的價格，該等價格由 LHKO 釐訂。 

2.2 混合氣體分析證明書及其他由 LHKO 提供，但未有於 LHKO 商品錄、價格表及
合約列出之服務，需另行收費，價格由 LHKO 釐訂。 

3. 付款條件
3.1 除非 LHKO 與客戶另有特定的書面協議，以信貸方式交易的客戶，必須在 LHKO

發貨或提供服務月份後次月的第二十日之前付帳。若在付款到期日客戶仍未
能繳清款項，LHKO 可以暫停發放現有合約之貨物或取消是次及隨後涉及待發
貨物的訂單，直至全數付清為止。 

3.2 LHKO 可對依合約到期款項中仍未付清的餘額收取利息，計息期從到期日到餘
額全部付清時為止，利率為月率 1.5%，此權利無損上述第 3.1 條款內 LHKO
的權利。 

3.3 各應付賬款皆為現金淨額。 
3.4 任何就發票上載列資料準確性的爭議須於發票日期後 14 日內知會 LHKO。若

LHKO 於限期內未有接獲任何通知，發票上的資料將被視作為準確無誤。 
3.5 在有關出售 LHKO 貨品或提供服務的任何合約裏所註明、包含或體現的 LHKO

的任何義務，其前提是客戶必須嚴格遵守合約中有關付款條件及其它義務。 

4. 交貨與風險
4.1 交貨日期或交貨期只是最佳的估計日期，LHKO 將盡力按時交貨，儘管如此，

任何其他載列於此或載列在其他合約內之條文，這些日期都不會成為合約中
的要素。LHKO 不對任何延誤所產生的後果負擔責任。 

4.2 交貨期由 LHKO 接受客戶訂單起開始計算，或者由 LHKO 從客戶收到執行訂單
所需的進一步資料時開始計算，兩者以較遲者為準。 

4.3 除非另有特定的書面協議，當貨物在客戶指定交貨地點卸貨後應視作交貨已
經完成，貨物的風險即由 LHKO 轉移至客戶。於客戶或其代理人自行取貨的
情況下，當貨物被裝上運貨之車輛時，貨物付運將被視作完成，而貨物之風
險亦隨即轉移到客戶一方。 

4.4 雖然貨物已付運及風險已轉移到客戶，但並不表示貨物之產權亦轉移到客
戶，當 LHKO 收到客戶就有關貨物及附帶服務應繳款項之全數時，貨物之產
權才轉移到客戶。 

4.5 當貨物之產權仍未轉移到客戶前，客戶須以 LHKO 之信託代理人及受託保管
人之身份保管貨物，客戶須把貨物與其及其他第三者之貨物分隔存放，並作
出適當的貯存、保護及投保，同時標明該等貨物乃 LHKO 之物品。 

4.6 當貨物之產權仍未轉移到客戶前，LHKO 可隨時要求客戶把貨物交還 LHKO。
若客戶未能即時把貨物交還，LHKO 可進入客戶或任何第三者存放有關貨物之
地方收回有關貨物。 

4.7 當貨物之產權仍屬於 LHKO 時，客戶無權把該等貨物抵押或透過任何形式將
其用作任何債務之抵押品。若客戶違返此條款，客戶尚欠 LHKO 之所有款項
將被當作立即到期及應繳，客戶須立即全數清繳(此條並不影響對 LHKO 擁有
之其它權利及補償)。 

4.8 不論貨物之產權是否已轉移到客戶，當貨物由客戶管有時，客戶須就貨物之
管有、貯存及其他有關貨物之處理，向有關政府部門、機構或其他有關單位
取得相關的同意、批准、許可證、牌照，及遵守所有現行之法律責任、法定
要求及實務守則 (當中包括但不限於《危險品條例》(香港法例第 295 章)、《氣
體安全條例》(香港法例第 51 章)及其附屬規則。）如 LHKO 因客戶未能履行
本條款之責任而招致損失及損害，客戶同意保障 LHKO 並確保 LHKO 獲得賠償。 

4.9 LHKO 有權向客戶收取運費，費用由 LHKO 釐訂。 
4.10 欠貨(包括氣瓶裏的氣體不足)、遺失、瑕疵、損壞或不符合要求時，客戶應

即時通知 LHKO，若非 LHKO 承運，客戶也須即時通知承運者。假如有欠貨、
損壞或不符合要求的情況，客戶應在 LHKO 交貨後三個工作日以內書面通知
LHKO，假如完全未送貨，有關通知必須在預定交貨後的十四個工作日內送達
LHKO，否則 LHKO 將不負任何責任；客戶須保存受損貨物和包裝供 LHKO 和/
或承運者檢查。 

4.11 倘若由於客戶的行為或疏忽而造成貨物或部份貨物不能在雙方同意的卸貨
地點或交貨地址交付完，LHKO 有權對這種徒勞運輸或分批交貨或因此而引致
之損失收取費用。 

4.12倘若客戶拒絕接收貨物或部份貨物，LHKO 有權安排不獲接收的貨品存倉，並
向客戶收取倉租，客戶須負責貨物遺失或損壞的風險，並按已收到貨物論
處，依合約價格繳足貨款。 

4.13 在 LHKO 銷售合約內包含、意味或納入了 LHKO 在交付所售貨物時要承擔之責
任，LHKO 以必須嚴格遵守於送貨時有效的法律、條例、規則及附屬法例為前
題。若因新規例及/或現行法律、條例及附屬法例之改變而引致任何與有關
付運的費用增加，LHKO 有權徵收額外費用。 

4.14 LHKO 或 LHKO 委托的承運者在客戶建築物大門外交貨或收貨時，客戶應確保
當時有安全和正常的通道往返交收貨點。由於大門往返載貨或卸貨點通道的
不恰當而造成貨物或 LHKO 或其委托的承運者的車輛之損壞，客戶對此應負
全責。於往返載貨或卸貨之間的入口大門、道路、總管道、管道、橋樑、地
磅、建築物、竪立物、通道或客戶場地內財物的損壞，LHKO 或 LHKO 委托的
承運者一概不負任何責任，除非這些損壞是由於 LHKO 或其僱員或 LHKO 委托
的承運者或其僱員嚴重疏忽而造成的。儘管如此，若 LHKO 認為進出客戶的
地方或地點不安全、不妥當或不適宜用作上落貨點，LHKO 隨時有權拒絶進入
客戶的地方或交收貨物的地點。 

5. 工地上的裝貨、卸貨、檢查、安裝和試機
5.1 如果合約內容包括 LHKO 在工地上交貨、檢查、安裝和進行試機，客戶應免

費為 LHKO、LHKO 的僱員、代表、代理人及承包者及其車輛，提供足夠和安
全的出入通道和設施，以及裝貨和卸貨的人力(包括氣瓶和其他容器)。 

5.2 客戶有責任作好令 LHKO 滿意的準備事宜及提供足夠的資料和圖則，確使
LHKO 能提供貨物或服務。 

5.3 所有在工地上從事與合約有關的工作人員(LHKO 的僱員、代表、代理人及其
承包者除外)將被視為客戶或其代理人的僱員，除因 LHKO 及其僱員、代表、
代理人或承包者嚴重疏忽而引致的損傷或損失外，LHKO 及其僱員、代表、代
理人或承包者在客戶工地上不論由任何原因而造成的損傷或損失，將由客戶
負責。 

6. 技術規格、目錄及其他
6.1 LHKO 發行的目錄或其它傳單上的貨名、技術規格、圖則、圖表或貨物重量、

體積的詳細說明，均以真誠描述，除非 LHKO 明確以書面確認，它們均不屬
於合約的組成部份。 

6.2 LHKO 的圖則、說明書、資料及其他文件均為 LHKO 的財產，有關版權均屬
LHKO。 

7. 保證和損壞
7.1 LHKO 致力以有效的工藝及優質材料生產及售賣貨物，設備及材料。 
7.2 在不抵觸本銷售條件第 4.10 條款的情況下，LHKO 將可選擇免費修理或替換

有瑕疵或損壞的貨物。但貨物須退回到 LHKO 的工廠而運費由客戶自付；倘
若貨物曾被用作擬訂用途以外的其他用途，或客戶不按照 LHKO 的書面指示
和使用說明書來使用該貨物，或把貨物錯誤或不恰當地安裝或存放在不正確
或不適當的環境內，或該貨品曾被改動，此保證將不適用。 

7.3 LHKO 有權選擇退款、免收合約款項，及收回已供應的貨物或設備，作為履行
上文 7.2 條款之有關責任。 

7.4 工業用氣的純度，僅保證適合於一般的工業用途。倘若客戶要求達到特別的
純度、容限和穩定性，客戶應知會 LHKO；而 LHKO 會與客戶洽商，並竭力為
供應這種氣體作出安排。 

7.5 醫療氣體適合一般醫療用途，並保證符合歐洲藥典的規格。 

8. 陳述、意見及隱含條款的豁除
8.1 本銷售條件列出各方就有關事項的權利、義務和責任。任何由普通法或成文

法或其他原因產生而被隱含於銷售貨品或提供服務合約的保證或條件均完
全被豁除，法律不容豁除的保證或條件除外。 

8.2 除非已寫入合約中並經 LHKO 以書面形式明確接受，否則 LHKO 不保證貨物或
服務可適用或足以滿足任何特定目的。 

8.3 LHKO 的僱員或代理無權就出售的貨物或提供的服務代表 LHKO 作任何陳述，
除非 LHKO 書面同意，並以收取一定費用提供技術性意見；在這種情況下，
LHKO、其僱員或代理的責任僅限於為此意見而收取的費用額。客戶確認其與
LHKO 締結合約並非依據 LHKO 僱員或其代理之任何陳述。 

9. 安全和法律責任
9.1 客戶須就任何供應予客戶的貨物、儀器或其工地內的任何工作，從有關政府

部門、機構或單位，取得所有必須的同意、批准、許可證、牌照，及遵守現
行之法律責任、法定要求及實務守則 (當中包括但不限於《危險品條例》(香
港法例第 295 章)、《氣體安全條例》(香港法例第 51 章)及其附屬規則) 。如

LHKO 因客戶未能履行本條款之責任而招致損失及損害，客戶同意保障 LHKO
並確保 LHKO 獲得賠償。 

9.2 客戶管有 LHKO 的貨物或設備期間，須對該等貨物或設備對於人體健康或安
全構成的風險負責。客戶須遵守所有現行適用於貯存、處理、運送及使用 LHKO
貨品及服務之法律責任、法定要求及實務守則(當中包括但不限於《危險品條
例》(香港法例第 295 章)、《氣體安全條例》(香港法例第 51 章)及其附屬規
則)。客戶必須確保處理 LHKO 貨品和設備的人員接受過足夠訓練。如 LHKO
因客戶未能履行本條款之責任而招致損失及損害，客戶同意保障 LHKO 並確
保 LHKO 獲得賠償。 

9.3 客戶必須確保醫療用氣體只能經由適當的設備及合資格人士使用。因客戶未
能履行此條款之責任而導致的任何損失或損傷，LHKO 將不會負責。如 LHKO
因客戶未能履行本條之責任而招致損失及損害，客戶同意保障 LHKO 並確保
LHKO 獲得賠償。 

10. 責任
10.1在任何情況下，LHKO 均不會為任何性質或因任何原因構成的人身或財產的直

接損害或其它有形損害負責任，除非這種損害是由 LHKO 或其僱員在履行合
約時的直接過失引起的。在不違反法律容許的免除責任下，LHKO 在本條件下
所承擔的最大責任，無論如何將不超過貨物或提供服務的合約價格。 

10.2 無論在何種情況下，LHKO 將不承擔對客戶或任何第三者的附帶性及後果性損
害，或生意上、盈利上的虧蝕的任何責任。 

10.3在不損害此條款的普遍適用性下，LHKO 無須承擔由於客戶違反 LHKO 的指示
或違反客戶應循的成文法或任何非成文法安裝、貯存及使用貨物，因而在該
處對人或財物造成損害的責任。 

11. 包裝
11.1LHKO 按現行的常規包裝貨物，但 LHKO 有權在不作事先通知的情況下，對個

別訂單改變包裝方式。 

12. 出口
除非另有特定書面協議，下述條款適用於銷售海外的貨品： 

12.1 交貨地點在 LHKO 指定地點，貨物一旦裝載於負責提貨的車輛上，貨物的風
險即從 LHKO 轉移到客戶一方。 

12.2 客戶或其授權代理人應在 LHKO 指定的地點檢驗貨物。假如客戶在檢驗後未
有即時提出申索、或於付運後或付運途中才提出申索、或客戶完全沒有檢驗
貨物，往後才提出申索，在這些情況下，LHKO 將不對有關申索負責。 

12.3 客戶須補還 LHKO 用於付運貨物的包裝箱、板條箱、桶和其它容器之一切費
用。 

12.4LHKO 不提供其氣瓶用作出口之用。客戶須自行提供適當的器瓶作有關用途，
並負責有關費用。客戶之氣瓶將依照本銷售條件及 LHKO 經常發出有關氣體
或液態氣體的指示所載的規定適當地將氣瓶充灌。客戶提供的氣瓶必須符合
香港及入口地現行法定要求。LHKO 會定期檢驗和修理客戶的氣瓶，是項服務
須額外收費，費用由 LHKO 釐訂。 

12.5 客戶須自行負責取得一切有關進出口貨物的同意、批准、牌照及許可證。 
12.6客戶須遵守入口地一切與貨物入口有關的法律責任、法定要求及實務指引，

並繳付有關稅款。 
12.7在任何情況下，對於任何國家基於任何理由而拒絕貨物進出口、或因貨物不

乎任何國家有關入口要求、當地法定要求、實務指引而引致客戶的損失及損
害，LHKO 一概不負責。 

12.8如 LHKO 因客戶未能履行本條款之責任而招致的損失及損害，客戶同意保障
LHKO 及確保 LHKO 獲得賠償。。 

12.9 除非另有特定書面協議，付款方式均通過香港持牌銀行，以現金交換裝運單。 

除非與此 12 條款的規定相抵觸，此銷售條件的所有其他條款均適用於銷售
海外的貨品。 

13. 商業秘密和工業產權
13.1由 LHKO 於任何時候，依合約或於履行合約或任何相關的事務往來時向客戶

提供的任何工業知識，或技術情報或文件均屬絕密性質，客戶必須保密。未
經 LHKO 書面同意，客戶、其僱員及代理不得複製，或透露有關資料予第三
者，或將有關資料使用於合約預期以外的任何其它用途。當有關資料成為公
開知識時，此保密責任將終止。 

13.2LHKO 保證其標準生產的貨物(包括氣體) (但不包括有關貨物之特殊用途)，在
香港不受第三者專利權或其它工業產權的限制。在上述的前題下，LHKO 在任
何情況下均不會對任何專利權及其他工業產權的侵權負上責任，客戶須確保
在使用及處置貨物時，不會侵犯任何專利權或其他工業產權。 

13.3 LHKO 的商標和商號只能由 LHKO 運用在其所供應的貨品上，而不能作其它用
途。 

14. 終止供應和LHKO財物的回收
14.1在不損害合約任何一方已產生的權益下，LHKO 可在下列情況下停止供貨或提

供服務，或在通知客戶後即時終止合約： 
(i) 倘若客戶作出破產行為，或其公司被委派接管人接管或進行清盤(為改組

或合併目的而作出者除外)；或 
(ii) 倘若客戶違反任何與 LHKO 訂立的合約條款或本銷售條件的任何規定；

或 
(iii) 倘若客戶未能如期繳付到期應繳的任何款項予 LHKO；或 
(iv) 倘若客戶停止或威脅停止業務；或 
(v) 倘若客戶停止還款予債權人；或 
(vi) 倘若客戶被申請破請或清盤。 

14.2LHKO 先前自動放棄過的權利或給予客戶的通融均不損害或防礙 LHKO 將來向
客戶行使該等權利。 

14.3 在不損害 LHKO 的其他權益及按合約可取得的補救下，客戶現授權 LHKO 在其
以任何理由終止向客戶供應氣體或其它貨品之後，進入客戶的場地收回屬於
LHKO 的財物(包括 LHKO 氣瓶內客戶所有的任何氣體或其它設備)。 

15. 不可抗力
 由於 LHKO 不能在合理控制的情況下導致延誤履行或未有履行合約的責任，

當中包括但不限於罷工、封鎖、工業糾紛、工廠、運輸或設備的停頓等（以
下稱為“不可抗力”）， LHKO 將不被視作違反與客戶之合約，及無須就此向
客戶負責。 

16. 司法管轄
LHKO 與客戶訂立之合約及本銷售條件均受中華人民共和國香港特別行政區 
(“香港”) 法律管限，並按其解釋；謹此各方不可撤銷接受香港法院的非專
屬司法管轄權的管轄。 

17. 緊急情況
LHKO 將盡一切努力，以接受訂單時的價格，履行所有訂單及維持供應和服
務，如由於材料價格、人工或運輸費用的上漲，或其它不可抗力的情況，LHKO
於必要時有權更改價格、終止或延期交貨。LHKO 行使此條款之權利將不被視
作違反合約。 

18. 一般事項
18.1如果客戶提出要求並獲 LHKO 同意，將 LHKO 的貨物或服務供應給由客戶指定

但非屬合約一方的任何人士，客戶須確保該等人士同意如締約方一樣受本銷
售條件約束，客戶須保障並確保 LHKO 免於因客戶未能履行本條款而招致損
失及損害。 

18.2 客戶未須保障並確行 LHKO 免於承擔因客戶未能履行合約而招致第三者的損
失及損害。 

18.3本銷售條件適用於銷售瓶裝氣體及液化氣體，並為第 19 至 30 條款 (“特別
條件”)外的附加條件。假如本通用條件與特別條件有抵觸，則以特別條件作
準。 

18.4LHKO 可以更改本銷售條件內各項條款，包括下述特別條件，當 LHKO 以書面
通知客戶有關修改後一個月，經修改的條文將即時生效，客戶亦將被視作同
意受修改後的條文約束。 

II 瓶裝氣體

19. 氣瓶的供應和退還
19.1在本銷售條件內，“LHKO 氣瓶”是指 LHKO 供應的任何單個氣瓶或集裝氣瓶

或任何輕便容器用以裝載 LHKO 供應的氣體。 
19.2 LHKO 氣瓶乃 LHKO 的財產，除非得到 LHKO 的特別書面許可，准許客戶在其

它地方使用 LHKO 氣瓶，否則 LHKO 氣瓶只供客戶在香港使用。合同終止時客
戶必須歸還所有 LHKO 氣瓶予 LHKO，歸還的氣瓶須保持完好，有關歸還氣瓶
的開支一概由客戶負責。 

19.3 除得到 LHKO 另外書面同意，LHKO 一概不承接外製氣瓶之充氣供應，即使 LHKO
同意提供此項服務，有關氣瓶亦需根據 LHKO 規定的程序和法定要求進行檢
驗、試驗和由 LHKO 替換瓶閥，有關費用及風險一概由客戶承擔。 

19.4一般情況下，LHKO 會和客戶事先商定，將氣瓶送到到雙方議定的裝卸地點。 
19.5假如歸還氣瓶的地點在 LHKO 提供的免費運輸範圍以外，客戶須承擔一切運

輸費用，有關費用由 LHKO 釐定。 
19.6 在首次供應及在雙方就付款達成協議後，LHKO 於一般情況下會依空瓶數如數

發送灌滿的氣瓶作替換。在雙方協商並就付款達成協議後，LHKO 可以增加氣
瓶供應或只收回空瓶。 

19.7所有等待 LHKO 回收及加氣的氣瓶必須集中於雙方商定的裝卸或收集地點以
便迅速裝卸。 

19.8 如預先與 LHKO 商定，客戶可以在 LHKO 的倉庫收取或歸還氣瓶。 
19.9如果客戶所要求的氣瓶型號缺貨，LHKO 有權供應尺寸最接近要求的氣瓶。 

20. 氣瓶按金
20.1除非 LHKO 另行書面同意，客戶須於繳付由 LHKO 釐訂的按金後方可使用 LHKO

氣瓶。 
20.2如因客戶未能履行任何有關 LHKO 氣瓶的條款而對 LHKO 增加額外費用、開

支、損失及損害，LHKO 有權扣除全部或部份按金，以作補償，如按金不足，
LHKO 有權向客戶追討不足餘額。當發生上述情況時，客戶須立刻繳交相當於
被扣除的按金金額。 

20.3 當客戶完全履行合約內所有條款及條件，包括繳清所有應付款項，及將氣瓶
完好歸還予 LHKO 後，LHKO 將把按金免息退還客戶。 

21. 氣瓶租金
21.1除非 LHKO 另行書面同意，客戶須預先繳付氣瓶租金，金額由 LHKO 釐訂，並

載於 LHKO 及其經常出版的價目表及其他 LHKO 刊物內。假如客戶拖欠租金，
客戶須立即將 LHKO 氣瓶歸還，LHKO 無須就此提出正式要求。 

21.2 如果客戶在已付租金期滿前完好地歸還氣瓶給 LHKO 而且無須換瓶，未滿期
的租金將按比例獲得發還。為免產生疑問，客戶在歸還氣瓶當月，就算該月
仍未屆滿，亦將被當作滿期月份，故在計算應退還的租金時，該月將不獲退
還租金。 

21.3 倘若顧客在已付租金期屆滿後仍然未歸還氣瓶給 LHKO，顧客須以當時的價格
繼續支付 LHKO 氣瓶的租金，直至將氣瓶完好歸還 LHKO 為止。 

21.4LHKO 發出的租金發票上列出的 LHKO 氣瓶租用詳情、數量及期限，乃最終認
可的資料（在發票日期前的其它交易而並未載於發票內，或以下第 22.9 條
款所述的情況下，則作別論）。 

22. 與氣瓶相關的責任
22.1客戶從接收氣瓶(不論在卸貨地點或在 LHKO 的場所內)直到歸還並由 LHKO 簽

收確認為止，須負責 LHKO 氣瓶的妥善保貯及保養。任何遺失或損壞，必須
迅速向 LHKO 呈報。在不損害 LHKO 根據第 20 條款享有有關按金的權利及補
償下，客戶須對 LHKO 就其未能妥善保貯及保養 LHKO 氣瓶而造成的損失及損
失作出賠償。 

22.2LHKO 氣瓶只可作貯存、運輸或使用由 LHKO 裝入其中的氣體之用，客戶不准
自行重灌氣體，或允許 LHKO 氣瓶被他人重新灌氣或將之用作儲存、運送及
使用非 LHKO 提供的氣體等其它用途。 

22.3客戶不許出售或作價出售、抵押、典當、轉租、借出或存放於別處或以任何
方式作為抵押品，或放棄保管由 LHKO 供應並屬於 LHKO 所有的蒸發裝置、支
管、輸送管或氣瓶，也不容許賦予他方對它們的留置權，客戶須支付用以放
置上述蒸發裝置、支管、輸送管或氣瓶的處所的一切租金、差餉、稅務及各
項費用；此外還須保護上述設備免受扣留、查封或沒收，如 LHKO 因客戶未
能履行本條款引致損失及損害，客戶同意保障 LHKO 及確保 LHKO 獲得賠償。

22.4 所有 LHKO 氣瓶歸還時閥門必須關上，所供應的閥門護罩應無損地裝回原處
並保持乾淨及可以再行使用。 

22.5倘若客戶未能適當保護及保養 LHKO 氣瓶，導致需要修理、更新或清洗，客
戶須要支付 LHKO 訂立的有關費用。若 LHKO 氣瓶遺失或損壞嚴重，無法修理，
客戶須支付 LHKO 重置氣瓶的費用。若客戶已支付重置氣瓶費用，已遺失/損
毁的氣瓶及重置的氣瓶仍屬 LHKO 財產；假若客戶日後尋回遺失之氣瓶，並
把該氣瓶完好地歸還 LHKO，LHKO 没有義務但可酌情退還全部或部份重置氣
瓶的費用給客戶。 

22.6 客戶被視作授權 LHKO 或其僱員於未有預先通知的情況下，在任何合理時間
進入客戶的場地檢察 LHKO 氣瓶的保險及安全等。 

22.7 如發生下列任何情況，客戶必須立即將氣瓶歸還 LHKO。 
(i) 客戶未有按照 LHKO 的信貸條件清繳款項；或 
(ii) 依 LHKO 判斷，客戶保留氣瓶的時間過久，而 LHKO 已書面通知客戶在規

定時間內歸還氣瓶但客戶仍未或拒絶將之歸還；或 
(iii) 客戶違反本銷售條件的任何一項。 

22.8 倘若客戶方面未能按本銷售條件或與 LHKO 訂立的任何合約履行其責任，客
戶必須將氣瓶立即歸還 LHKO；若客戶不歸還氣瓶，LHKO 有權起訴客戶並要
求歸還氣瓶或賠償損失。客戶被視為允許 LHKO 或其僱員或代理人或分判商，
在客戶不履行其歸還氣瓶的義務時，進入客戶的場地收回氣瓶，此權利無損
LHKO 就本銷售條件所享有或法律賦予其對客戶行使的任何權利。除非 LHKO
書面同意，若 LHKO 按此條款收回氣瓶，客戶將不獲退回任何未使用氣體之
全部或部份租金。 

22.9 如 LHKO 發現客戶持有的氣瓶大於 LHKO 記錄的數量或容量或大小時 LHKO 有
權修正其紀錄並就少收部份相應向客戶收取租金。 

23. 歸還氣瓶
23.1倘若客戶歸還或 LHKO 按本銷售條件收回氣瓶，客戶仍須負責付清應繳但仍

未繳付的氣瓶租金及氣體費用。 
23.2 非經由 LHKO 回收而歸還的 LHKO 氣瓶，必須適當地貼上標籤註明客戶名稱和

地址，而客戶亦須事先知會 LHKO 有關歸還氣瓶的方法、數量、類別、分類
號碼等(參看上文 22.4 條款)。 

III 液化氣

24. 供應用途
所有由 LHKO 供應的液化氣僅供顧客專用，除非獲得 LHKO 正式的書面授權，
不能用來分裝氣瓶或容器。

25. 設備的供應與安裝
25.1LHKO 將根據商定的條件提供並維修用於供應、蒸發和貯存液化氣的設備(以

下稱“該設備”)。LHKO 有權向客戶徵收該設備及其保養的費用。該設備乃
LHKO 的財產，客戶負責該設備的安全保管及保養，無論何種原因對該設備造
成的一切損失或破壞，客戶須保障 LHKO 及確保 LHKO 獲得賠償。 

25.2 當 LHKO 提出要求時，客戶須免費提供： 
(i) 用於安置該設備的場地，該處應有供槽車行駛的適當通道，便於槽車能

進出客戶場地範圍，及在進行灌充液化氣工序時，停於該場地的空曠地
方。 

(ii) 在該場地設立一建築物為該設備提供安全及適當的安置，其結構與規格
必須符合 LHKO 的標準圖則及要求，而且符合香港有關此類建築物的條
例，LHKO 亦會不時知會客戶新的準則。客戶並須取得及保存所有由政府
有關部門或機構發出、與興建及營運該等建築物或安置有關的批准、同
意、牌照、許可證及權力，該等建築物不得存在危險，並須具備直接通
向外的通風設施。 

(iii) 一切挖掘及修復工作。 
(iv) 提供用於安裝和試驗所需要的氣體。 
(v) 安全監管在該場地上的該設備。 

25.3 以下均為客戶的責任，並由客戶自行承擔有關費用： 
(i) 提供該設備所需熱源，並須經 LHKO 認可。 
(ii) 按照 LHKO 不時制定的工作守則操作該設備。 
(iii) 保持該設備和建築物之整潔。 
(iv) 禁止在該設備附近安裝加熱爐或其它熱幅射裝置[上文(i)條中所要求並

經認可者除外]，或啟動可能干擾該設備正常運作的任何設施。 
(v) 提供合資格人員操作該設備。 
(vi) 提供必須的電力和必要的連接。 

26. 設備不准抵押
客戶不許出賣或作價出售、抵押、典當、轉租、借出或存放於別處或以任何
方式作為抵押品，或放棄保管由 LHKO 供應及擁有的該設備，也不容許賦予
他方對它們的留置權，並且須支付用以供安置該設備的場地之一切租金、差
餉、稅務及各項費用；此外還須保護該設備免受扣留、查封或沒收，如客戶
未能履行本條款之責任，客戶同意賠償 LHKO 因此而引致的一切損失，損害
及有關的一切費用。 

27. 故障通知
倘若客戶發現該設備出現損毀或故障，必須立即通知 LHKO，LHKO 所負責任，
僅限於由 LHKO 接到通知之時起，由於該設備在正常及按本銷售條件及 LHKO
指示的適當使用情況下出現故障而造成的液體或氣體損失。 

28. 交付與維修
LHKO 有權利用任何運輸工具自由及不受限制地進出該設備所置之場地，並有
權在任何適當的時候進入該處，對該設備進行檢查或維修。為了作測漏試
驗、液壓試驗、修理或更換，或者其它任何有關的目的，LHKO 可以在通知客
戶之後，暫時停止供應液化氣，或搬走該設備，LHKO 有全權作出有關決定。
在液化氣的供應中斷時，LHKO 將設法供應瓶裝壓縮氣體予客戶，價格將依此
類壓縮氣體的現行市價徵收，客戶並須遵照 LHKO 載於本銷售條件、價目表
或其他 LHKO 刊物內載有的有關供應瓶裝氣體的條件的經常規定。 

29 設備操作
29.1 除非取得 LHKO 的書面同意或指示，客戶不可改變或以任何方式干擾該設備。 
29.2除了通過管道抽取和使用 LHKO 提供的蒸發液化氣之外，客戶無權利用該設

備作其它任何用途，而且除了 LHKO 所供應的液化氣之外，客戶不許在該設
備中放入或容許放入任何物品。若因不可抗力的原因 LHKO 不能供應或滿足
客戶對液態氣體的需求、或不能安排其他方法以代替液態氣體的供應，則客
戶可以在上述不可抗力的原因持續期間及在取得 LHKO 書面同意的情況下，
利用該設備充灌由其它可能的來源獲得的同類液化氣，但 LHKO 不保證該設
備能適用於有關用途。 

30. 設備的拆卸遷移
由於期滿或任何其它原因而合約終止時，LHKO 將有權在正常工作時間進入客
戶的場地，拆卸遷移與該設備有關的一切設備，客戶須為此提供所需人手及
操作器械，並承擔有關費用。 

根據危險品(一般)規例第295B章，任何人仕使用或致使或准許他人使用任何於過去5年內未經由消防處處長批准作出試驗與檢驗的人進行試驗與檢驗的氣瓶裝載永久及液化氣體，或使用一些於過去12個月內未經由消防處處長批准作出檢驗的人進行
內外檢驗的氣瓶裝載溶解氣體，均可被判罰款及監禁。 
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